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How many more outrages do New Yorkers have to tolerate in the Daily News strike?  On Dec. 2, Ismail Abdul Karim, a New York Times staffer, went to a West Side newsstand to buy 15 papers for The New York Times newsroom and was attacked and beaten – although not badly.  Is there any question that the First Amendment right to speak includes the right to be free from physical threats and attacks from those who wish to extinguish that right?

There is a decided tilt in press coverage of the strike that tends to ignore this kind of incident.  This is because there is natural sympathy for strikers, a decided lack of sympathy for the replacement workers hired by the News and the impression the whole crisis is mismanaged by an absentee landlord in Chicago.  As one who went through three newspaper strikes when I was vice chairman of The Times, I realize there will always be a fair probability management in a labor crisis will come out on the short end of the P.R. stick.

There are many reasons for this.  First, most businessmen are terrible at P.R., while on the other hand most union leaders, with highly honed political skills, are very good at it.  Secondly, as objective as members of the press try to be in covering the strike, some of them are members of the same unions that are out on strike.

Let us take a hard look at what is at stake in this strike.  Daily newspapers may be dying very much the way railroads were dying in the 1960’s.  There will be some survivors just as their are still some railroads, but never again will daily newspapers have the same clout as they have had for most of this century.  Over-the-air TV is king, and cable TV is the heir apparent.

And it will not get better for daily newspapers in the future.  I have been teaching at the law schools of Yale, New York University and Fordham for the last decade.  Every year I ask how many students read daily newspapers.  The answer is 2 to 3 percent!  Why read a paper when you can watch Cable News Network, video cassettes and syndicated sitcoms?  These alternate forms of video entertainment have caused TV network market share to drop from 90 percent to 50 percent in the last decade.  They have also created a non-newspaper-reading generation.

In the long run, there may be no way for the Daily News to survive in this climate.  Its only hope is to make a major capital investment to create a highly automated, efficient production system that will deliver a color paper that will know your socks off.  In order to do this the News must win extraordinary concessions from its unions.  The only way it can win these concessions is to have a strong negotiating position.  The only way it can have a strong negotiating position is to print and deliver the paper itself.

The unions’ response has been to suggest that the News negotiate the same deal as the Post made with them.  That deal is, however, short-term and will not enable the News to make the investment it needs.  Further, there is some question whether, even with its newly negotiated contracts, the Post can survive.

It is very difficult for newspapers, particularly ones with antiquated facilities like those used by the News and Post, to compete with TV.  A newspaper needs expensive color presses, personnel to take press copies to delivery trucks, drivers to drive trucks and retail outlets to sell the paper.  None of this is needed to deliver a TV signal.  Press a button and the picture is in your home.  In the case of the News, not only is its distribution system antiquated, it is manned by twice as many union people as are needed.

It is incumbent upon the News to deal with these extra union people in a humane way.  This union group has all types, good and bad.  However, the union that delivers papers, the drivers, a colorful, all-white entity straight out of the Tenderloin, has a decidedly sordid history.

The past president of the drivers union is Douglas LaChance.  When I was at The Times, much of our effort was to put Mr. LaChance behind bars.  He was finally put there when the current president of the union turned state’s evidence.

Many of the drivers steal papers and sell them off their trucks for their own account.  The Times used to have a special squad to catch this petty theft.  It is very hard, however, to indict someone for stealing $20, although The Times was sometimes successful.  At present there is a state grand jury investigating the drivers union for gosh-knows-what.

It is fair to say every urban newspaper in the country has had strike plans comparable to those of the News.  It is not difficult to train accountants, lawyers and the like to press buttons on automated equipment.  The difficult problem to solve is the creation of a substitute delivery system.  The key to the success of such a system is the cooperation of the drivers.  If the drivers refuse to cross the picket line and deliver papers, it means a replacement worker or a non-union employee is required to sit in a delivery truck “riding shotgun.”  This means giving shotguns or the equivalent to replacement drivers to protect themselves.

Would anyone do anything else?  I mean, would you send your kid on one of those trucks unarmed?  The reports of workers attacking replacement trucks with steel pipes, hitting replacement drivers with bats, burning trucks aren’t the figment of the Daily News’s imagination.  They happened.  Just as The New York Times faithfully reported.

Let me put the proposition baldly:  Men with clubs and baseball bats are hitting people who want to buy and sell news and information so that no one will read it.  I can’t think of a more obvious First Amendment outrage.  What do New Yorkers have to do, wait until a New York Times staffer is killed as he asks for copies of the Daily News for The New York Times newsroom, before they wake up and give the Daily News all the support it deserves?

James C. Goodale is a former vice chairman of The New York Times.  He is a member of the law firm of Debevoise & Plimpton.
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